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BAIL AMENDMENT BILL 2007 
Second Reading 

Resumed from 29 November 2007. 

HON SIMON O’BRIEN (South Metropolitan) [2.56 pm]: The opposition supports this bill, which contains a 
number of proposals for amendment to the existing body of legislation that flow from related, and in some cases 
identical, sources to those that gave rise to the bill the chamber has just dealt with, the very large Acts 
Amendment (Justice) Bill 2007. Members will recall that that bill flowed from a review of legislation that has 
been proceeding for some years. The Bail Act 1982 had a very long gestation period. I can guarantee those 
Legislative Assembly members who are concerned about the speed of the passage of legislation through this 
place that there will not be a repeat of what happened with the Bail Act, which did not take full effect until many 
years after its passage, such was the need to massage it and make sure that related or impacting legislation was 
not out of kilter with the proposals. However, that is all history. We now have the Bail Amendment Bill 2007 
before us and we have to address the provisions of that bill.  

Many people wonder why bail exists, and I will briefly touch on that issue. The public is often rightly and 
understandably disturbed when violent criminals, in particular, are abroad in the community. There has been 
some controversy of late about the way in which the justice system protects the community from some of these 
elements once their offences are known and charges have been laid against them. Some situations have occurred 
recently that have caused a great deal of disquiet both within and without this place. The concerns that have been 
expressed in public have been repeated in this chamber many times, and recently in very strident terms. It is 
important that we think about what is required in law when considering matters such as bail.  

The opposition is of the view that the provisions contained in the bill are supportable and will make a positive 
contribution towards improving our justice system. I will begin by outlining the basics. A person who commits a 
criminal offence actually commits an offence against the Crown. That is why, when a charge is laid in a court, 
the case is known as the Crown v John Smith, to use that hypothetical example. That is not to say that because 
the charge is laid in the name of the Queen that fine woman has actually personally been attacked, mugged or 
burgled. No. It is a reflection of the fact that the person who has been charged with the offence has committed 
that offence against all of us. It is upon that basis in law that society charges people who have committed an 
offence such as burglary, assault or murder. If the hypothetical John Smith were to assault the hypothetical Bill 
Bloggs, most of us would not be personally affected, apart from any human compassion that we might have for 
poor old Bill Bloggs, and we might well say, “Well, so what? Why does it really matter?” The reason it matters 
is that if the alleged offender, John Smith, can commit that offence against Bill Bloggs with impunity, it means 
that he can commit that offence against anyone else, including us, and then it does become very personal. The 
Crown is the representation of us as a community. That is the reason that in our justice system, criminal charges 
are laid in the name of the Crown. We want to make sure as a community that a person who commits a criminal 
act is brought to justice so that others in the community are dissuaded from behaving in a like manner, and so 
that all of us are given some degree of protection. Therefore, we have enacted laws to say that the offender may 
be arrested.  

I want members to now consider the meaning of “arrest”. When an officer of the law arrests a person, what he is 
doing is detaining that person in custody. An arrest is a step in the process of bringing a person to justice—no 
more and no less. A police officer needs to consider a number of things before he exercises his power to arrest a 
person. Before a police officer decides to bring a person to justice by putting his hands on his collar and 
throwing him in the back of a paddy wagon and taking him to the lockup, thereby depriving him of his liberty, 
the officer needs to consider a number of questions.  One important question is: is arresting the person an 
appropriate response given the nature of the alleged offence, because, if it is not, it may be an unlawful 
deprivation of liberty? Other questions are: is it necessary to arrest the alleged offender in order to deliver that 
person to justice? Is the offence so serious, and are the consequences of the alleged offender being convicted of 
that offence so serious, that if the alleged offender is not nabbed there and then and physically taken into custody 
and put behind bars, he may attempt to abscond? Is it the case that the consequences of the period before court 
would be so serious in the life of the offender that he would refuse to appear? Is the offender someone whose 
attitude and state of mind is such that he would not front up to court if he was not arrested? Those are the sorts of 
questions that an arresting officer must consider before exercising the power of arrest. As I have said, it is a step 
in the process of bringing a person to justice. Where do they go for justice? The provisions available to us for 
justice are matters such as a criminal charge being dealt with by a court. There may be a long time between the 
time of arrest and the ultimate disposal of a matter before a court. The question then arises: what happens to the 
person who has been arrested and charged in between time? That brings us to the question of bail.  
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When a person is arrested, the officer concerned has thought of all of the things that I have just mentioned—and 
more. He has thought of those things in about one-tenth of a second, perhaps, at two o’clock in the morning in a 
back alley where some drunk or a malevolent person is trying to beat his brains in. In the bright light of day, 
people who are arrested must be brought before a court. In the light of day, and in the formalities of a courtroom, 
a person’s continuing custody is considered and reviewed. The question arises: was the power of arrest 
justifiably exercised? Should the person who was arrested remain in custody to ensure that he appears in court 
and to ensure that he does not attempt to abscond, interfere with a witness or destroy evidence? Has the situation 
changed between the time of the person’s arrest and the time when he first appears before a magistrate? For 
example, has the person sobered up, settled down or obtained the benefit of legal advice?  

In times gone by, a person would be arrested for an offence—typically we are talking about serious offences 
with serious penalties—and he would be seized by a person authorised by the Crown to do so and thrown in 
some sort of lockup. That lockup might have been a dungeon, the Tower of London or some other place from 
which they could not escape. The authorities would later work out what to do with that person. The matter might 
have gone to trial. Indeed, the trial might have even been a fair one. In many cases it was absolutely necessary to 
lock up a common offender to ensure that he had his day in court and to ensure that justice had some chance of 
being served, because there were no police forces to keep track of people and there were no computers to tell the 
authorities where those common offenders lived. If an offender did not turn up to court, chances were he would 
get away scot-free. Therefore, an offender was arrested and deprived of his liberty until he could be taken before 
the court, which could have been some time later. That was pretty stiff for those who were innocent or whom the 
court decided were innocent. As societies have become more sophisticated, that conundrum has been considered. 
Basically there are two choices—either everybody gets locked up until they go to court or an officer is enabled to 
make decisions about conditional release pending the finalisation of a charge before a court.  

That is what bail is all about. The trouble is, there is the human element in all of this and, on occasion, the 
criminal element. No system of bail is perfect. Quite often the officer charged with making decisions about 
conditional release or bail might make the wrong decision or a decision that subsequent events show was 
unfortunate. Again, we have the situation I referred to in my opening remarks where innocent, decent, law-
abiding people in the community at large fear for the consequences of persons charged being released into the 
community, whether on bail and regardless of the conditions. It is a very sensitive matter in the public eye. That 
is what this house needs to consider when drafting amendments to our legislation that relate to bail conditions. I 
know members will do that today. We want to make a positive difference to the legislation that relates to bail. 
The opposition wants to join the government in its stated intention to make the existing legislation better.  

I turn to the bill itself. Some new definitions are contained in the bill. Members may wish to examine those in 
greater or lesser detail in due course. I note that a number of these definitions, which obviously amend section 3 
of the principal act, which is normally the definitions section of an act, also relate to some other more substantial 
amendments proposed in the bill. For example, proposed section 3A proposes a change relating to the sending of 
notices by electronic communication to an electronic address provided by the addressee and sent in an electronic 
format that enables it to be printed or otherwise generated by the addressee. We are coming into the late 
twentieth century. I approve of this change. We are not a society that relies on sending notices to people by 
passenger pigeon or telegram—we can still find references to sending notices by telegram in our legislation. 
Quite frankly, it is a nonsense because unless one uses the most expanded definition of a telegram to include 
forms of communication, it is completely redundant. We had a ceremony at the Fremantle post office some years 
ago to mark the sending of the very last telegram in Western Australia. There is literally no provision for a thing 
called a telegram any more. When we have this sort of change as proposed by proposed section 3A, we have to 
ensure that people’s rights are protected and that the communication being approved is 100 per cent efficient. 
That is why the clause is couched in the terms that it is. The person should not just get an email or a short 
message service on a telephone. The communication will be capable of being printed out so that there is a hard 
copy, or the person operating the apparatus who receives the message on behalf of the person to whom it is 
addressed will be able to ensure that a hard copy is generated for that person. That is the sort of provision that we 
would also support. 

The immediate provision following on from that to which I have just referred is for a new section 4A. This 
proposed new section has an interesting heading. It reads “Detention and bail where accused appears in response 
to summons or court hearing notice”. I mentioned before the process of arrest and charge and the considerations 
that arise there and that the big difference between arrest and charge of an offender is the other alternative, which 
I will call information and summons. I referred to the things that an arresting officer needs to consider. If, 
potentially, a police officer is looking at bringing someone to justice before the court, he may not necessarily 
arrest that person because he can proceed in another way. He can lodge information at the local Magistrates 
Court, for example, in his own name, and the person will be summonsed to appear in court. This is after the 
police officer has already worked out the things that I mentioned before; namely, if that person is given a 
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summons, he is likely to appear. He has ties in the community, which means that he will not do a bunk. He will 
front up to the court. He understands what is going on. The charge is relatively minor, so he will not be tempted 
to abscond, and so on. Therefore, in that situation, a person is clearly not deprived of his liberty. He has some 
contact with the police, and later he is summonsed to appear in court. It might be over a traffic offence; it might 
be over some other minor form of offence. That is a big difference from being arrested, being thrown in the 
lockup, maybe being bailed from there but more likely being held to appear before a magistrate, receiving bail, if 
bail can be raised, and then having to report from time to time until his case goes to court. He receives a 
summons, and on the appointed day he simply turns up at the court. 

It is therefore surprising to read the title of this proposed section: “Detention and bail where accused appears in 
response to summons or court hearing notice”. One thinks, “Hang on. It’s already been decided, on reasonable 
grounds, that the person will present himself at court.” When the person actually complies and presents himself 
at court in response to the summons, we now have a section that refers to the person being detained and then 
bailed. As the law stands at the moment—it is not universally interpreted this way—when a person responds to a 
summons, he surrenders himself into the custody of the court. He is technically, by the letter of the law, in 
custody. Therefore, until the court hearing is finished, which might take days or longer, the person is in custody. 
Therefore, technically, before he can go home, he needs to be bailed, despite the fact that he has already proved 
that he will go to court, and the reasonable prospect, of course, is that he will go back tomorrow or the next day, 
as required by the court. This proposed section is about correcting that sort of requirement. 

There are numerous other provisions, and I will touch on one or two now as part of the second reading debate, 
just to look at the sorts of provisions that the bill encompasses, because they are all quite different. We have 
already considered provisions for detention on bail for a person charged by summons and we have considered 
provisions for issuing electronic notices. I draw members’ attention to clause 14, which proposes to insert new 
sections 13A and 13B into the Bail Act. Again, in my view and in the view of the opposition these two proposed 
new sections will provide a necessary improvement to the relevant legislation. 

The requirement for bail can, in theory and sometimes in practice, be quite onerous. It can be onerous not only 
for a person who is in custody but also for the administrative convenience of the court. As we saw with a bill 
debated previously today, the house is determined to assist the government in providing greater administrative 
convenience to the courts. As we see in these proposed new sections together with several other provisions of 
this bill, attempts are being made to streamline the system so that bail will become a means of facilitating justice, 
rather than it being simply an administrative chore. The examples that we see repeated through this bill include 
new provisions to address the situation in which an accused person in a trial that runs over several or multiple 
days will not be required to have his or her bail reconsidered and renewed every day when the court rises, which 
is crazy. If the accused person is a charged axe murderer and everyone knows that person will not be given bail 
in the middle of the trial, what is the purpose of going through that charade every day? Conversely, if someone 
goes into court in good faith in answer to a summons, why is that person assumed to be in legal custody and not 
considered for bail unless it is given repeatedly day after day? They are, therefore, the sorts of provisions that the 
opposition believes are eminently supportable. 

The bill in total is quite long and, as I have indicated, covers a range of matters. However, the bill is all about 
matters related to bail and improving the system. As members go through and consider the bill clause by clause, 
they will see further aspects to the bill; for example, fresh provisions to do with the use of video link and 
electronic communication when a surety giver is based elsewhere or even interstate. Members will see 
provisions in the bill that replace the need for people to appear in person for bail with other provisions when 
security is a consideration. They will see, for example, a provision that amends the period for review of bail from 
seven days to 30 days. There are some very good practical reasons for that. At the moment it can actually be 
counterproductive from the point of view of the person intended to be protected by this legislation to have their 
bail reviewed after only seven days. That may seem a remarkable thing to assert, but the proposed amendment is 
made in the light of practical experience over many years. I ask members to consider someone who is arrested 
and bailed in a remote area—up in the Kimberley somewhere. If they are not given bail and are reviewed in only 
seven days, it can be a major undertaking involving taking that person out of his or her community. Therefore, a 
provision is proposed in this bill that seeks to deal with that.  

The opposition indicates that it generally supports the many varied provisions contained in the Bail Amendment 
Bill. It looks forward to seeing its rapid passage through this house and, with that in mind, I conclude the 
opposition’s contribution to the second reading debate. It looks forward to the committee stage.  

HON GIZ WATSON (North Metropolitan) [3.26 pm]: The Bail Amendment Bill 2007 makes amendments to 
the Bail Act 1982, including requiring reasons to be recorded if a court grants bail in circumstances where the 
charges for a serious offence are set out in schedule 2 of the act; hence bail can be granted only in exceptional 
circumstances. This bill includes an amendment by adding to schedule 2 the offence of attempted murder; the 
removal of the requirement that adults charged with murder or wilful murder be automatically considered for 
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bail, although I note that children will still be automatically considered for bail; allowing bail processes to use 
modern technology—for example, emails and audiovisual links; the option for some courts to dispense with bail 
for minor offences; clarification of which authority is responsible for instituting proceedings if bail is breached 
by a failure to attend a court; and a formal appeal process for bail decisions.  

In most areas this bill facilitates processes and solves problems for the benefit of everybody involved. Indeed, 
the Greens (WA) support the majority of the provisions in this bill. However, there are some provisions in this 
bill that we do not support and they need to be amended before it is entirely acceptable to us. I refer particularly 
to the omissions of the recommendations made by the Law Reform Commission of Western Australia in its 
September 2006 report titled “Aboriginal Customary Laws—Final Report”. The report indicates that Aboriginal 
people are significantly overrepresented in the criminal justice system. For example, the reference to the 
Aboriginal justice agreement on the Department of the Attorney General’s website notes that while Aboriginal 
people represent only three per cent of the state’s population they make up some 40 per cent of prisoners and 
73 per cent of juvenile detainees. Presumably the figure for Aboriginal people involved in the bail process is 
higher and, given this volume, the purpose of the “Aboriginal Customary Laws—Final Report” was to identify 
ways in which the government can deliver equal justice to Aboriginal people, although many of the 
improvements recommended by the commission extend benefits equally to non-Aboriginal people.  

In January 2008 the Aboriginal Legal Service of Western Australia published submissions on the 
overrepresentation of Aboriginal juveniles in the Aboriginal justice system and made some specific 
recommendations about bail arrangements that are appropriate to consider in the context of this bill. 
Recommendations, mostly, extend equally to non-Aboriginal juveniles. It is particularly important that this bill is 
appropriate for juveniles, not the least because they understand that Rangeview Remand Centre is currently at 
full capacity, or it certainly was, as reported in The West Australian on 29 January 2007.  

Another issue arising out of bail arrangements is the need to ensure that proper care arrangements are in place for 
any children if the accused does not get bail. This issue was recently discussed on ABC Radio National’s The 
Law Report on 15 January 2008. There is a 2006 discussion paper on the subject by an interstate researcher, 
Terry Hannon. It is a matter that I am also pursuing. 

The second reading speech states that the bill implements the recommendations of the Doig report prepared by a 
panel of criminal lawyers set up in 1990 by the then Attorney General to review the Bail Act section by section. 
It also implements the recommendations of the Stamfords report prepared by consultants commissioned by the 
then Department of Justice and the Western Australia Police to review bail overall and to try to develop a best-
practice model. Further, it claims to implement the input received from Chief Justice Wayne Martin, former 
Chief Justice David Malcolm and the Chief Judge of the District Court. 

I will now raise some of the issues the Greens (WA) have with the bill. With regard to electronic 
communications, and, in particular, proposed section 3A, service occurs on receipt whether or not the message is 
subsequently opened and read. A person may have an email address that he or she does not access very often. 
The explanatory memorandum suggests that a person will provide an email address for notification only if that 
method of contact is always open and accessible. However, this depends on how the question is asked and by 
whom. If people are simply asked what their email address is, some people are likely to give it, particularly if the 
questioner is an authoritative figure, even if they do not access their email very often or if they are unsure what 
their email address is or what it is to be used for. This phenomenon of the questionee going along with what the 
questioner wants is called gratuitous concurrence and is a particular issue in communication with Aboriginal 
people. This can be seen in the submissions of the Aboriginal and Torres Strait Islander Social Justice 
Commissioner in the Queensland case of Giblet and Ors v State of Queensland and Uniting Church of Australia. 
Therefore, it needs to be clear that if an electronic address is given, it will be used for the service of notices and 
that the service will occur on receipt whether or not the message is opened and read. I note that during debate on 
this bill in the Legislative Assembly the member for Nedlands also raised concerns about electronic 
communications. She said that she thought it was a bit harsh for people who were drug affected or had a mental 
illness or whose lives were in disarray. I have an amendment to proposed section 3A, which I hope has been 
circulated. Again, I partly apologise for providing it late. I am trying to deal with some very complicated bills in 
a short time frame. I am sorry, members; I have had only a short time to look at the provision and I will speak to 
the amendment in more detail when we debate the relevant clause. 

The second matter I want to raise relates to adults accused in murder cases, and that is in proposed section 7B in 
clause 9. I had a brief opportunity to discuss this matter with the minister’s advisers, but I might put the question 
so that I can have it clarified. This provision removes the requirement for an adult accused in a murder case to 
have bail automatically considered. Instead, an application for bail will need to be made. This is reasonable 
given that it is generally unlikely that the accused would get bail and that when a bail application is 
appropriate-for example, in the instance of a battered partner who might be arguing self-defence-an application 
can still be made. In a murder case, the accused is likely to be able to access legal advice about his or her ability 
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to apply for bail. The proposal avoids unnecessary transport, which is hard on prisoners; we acknowledge that. 
One problem is that proposed section 7B(8) provides that the accused is not to be taken before a judge unless the 
judge so orders. At page 9 of the explanatory memorandum, we are told that it is anticipated that the accused will 
appear by video facility instead. However, the proposed section, as written, could perhaps be interpreted as not 
quite saying that, so that an unrepresented accused could be denied the right to appear unless the judge so orders. 
I have drafted an amendment to that clause. I will perhaps ask the minister to clarify this matter in her response. 
That would be useful, because I want to be clear that this amendment will not have any unintended 
consequences. I will leave that for the minister to respond.  

I refer now to clauses 15, 16 and 46 on the matter of reconsideration of bail. If the accused or prosecution is 
unhappy with a bail decision, I understand that he can currently apply to the same court that made that decision 
in instances in which there is new evidence, if there has been a change of circumstances, or if his case was not 
presented properly. That is covered by schedule 1, part B, clause 4. The second option would be to seek a review 
of the decision by a court of the District Court for District Court matters only, by the Children’s Court for 
Children’s Court matters only, or the Supreme Court for other matters, to consider the matter afresh. That is 
covered in section 14. Following review by a judge, the next step would be to seek to appeal the judge’s decision 
to the Court of Appeal. This will no longer be a fresh hearing, but will be based on the material that was before 
the judge when he or she made the decision. The time limit in which an appeal can be made will be 21 days 
unless the Court of Appeal orders otherwise. That is covered in proposed sections 15A and 15B. My concern is 
that the time limit in which to lodge an appeal seems very short. I assume that a transcript would have to be 
obtained in order to draft the grounds for an appeal, since it is not a fresh hearing. If the person is impecunious, a 
grant of aid would need to be sought. How long does it generally take to obtain a transcript and for a Legal Aid 
application to be processed? My point is that, depending on how long those two processes take, a 21-day limit 
might be too short to be reasonable. Depending on the answer to that question, the time limit may need to be 
extended to a period more in keeping with the time that it is likely to take for a transcript and, if appropriate, a 
grant of Legal Aid to be obtained.  

Hon Sue Ellery: Can I just check something? 

Hon GIZ WATSON: Sure. 

Hon Sue Ellery: I was off getting advice about the question relating to appearing and unrepresented persons. 
Are you still talking about that question or have you asked a subsequent question?   

Hon GIZ WATSON: It is a subsequent question on the reconsideration of bail and the time allowed in which to 
make an appeal. It involves clauses 15, 16 and 46. The time limit in which to commence an appeal is 21 days, 
unless the Court of Appeal orders otherwise. It seems to me that that could be a very short period, particularly if 
one assumes that a transcript needs to be obtained in order to draft the grounds of appeal since it is not a fresh 
hearing. If a person is impecunious, he might need to seek a grant of aid from Legal Aid. Those two processes 
might take longer than 21 days. That is the point on which I am seeking a response. 

I refer now to clause 18, which deals with the issue of the failure of an accused to appear in court. The effect of 
this clause is that a person no longer needs to telephone the court to advise that he cannot attend court at the 
required time. The explanatory memorandum stresses at page 20 the adverse affects that non-appearance has on 
court listings, and that advice by an accused of his inability to attend should not prevent his arrest on a bench 
warrant nor protect the accused from prosecution for breach of bail. One of the elements that must be proved by 
the prosecution is that non-attendance was without reasonable cause. It is also pointed out that it is not easy for 
the court to verify the authenticity of a caller. However, the last point can be addressed by a minor amendment 
requiring the accused to cause the court to be notified, rather than requiring the accused to do so himself or 
herself. Further, while fully acknowledging the difficulties associated with non-appearance, some situations are 
more important than a court hearing or are unavoidable, and the law should permit exceptions; for example, to 
attend funerals. Attendance at a loved one’s funeral is a very high priority for anyone, and for Aboriginal people 
in particular, it may, in addition, be a traditional law requirement. In its 2006 “Aboriginal Customary Laws — 
Final Report”, the Law Reform Commission of Western Australia specifically stressed at pages 169 and 170 the 
importance of attending funerals for Aboriginal people.  

Of course, another reason for non-attendance is emergencies; for example, the sudden hospitalisation of a close 
family member. Again, this is a very high priority for anyone, and is particularly an issue for Aboriginal and 
Torres Strait Islander people. For example, the Department of Indigenous Affairs in its 2005 report, 
“Overcoming Indigenous Disadvantage in Western Australia”, states at page 36 that — 

The life expectancy of Indigenous persons is typically around 15-20 years less than that of non-
Indigenous persons. Western Australia has the second highest Indigenous mortality rates in Australia.  
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. . . An estimated 39% of the Indigenous population aged 15 years and over had a disability or long-
term health condition in 2002. 

Page 38 of that same report refers to the rates of hospital admission for infectious diseases — 

The hospital separation rate in Western Australia for Indigenous children aged 0-3 years is four times 
higher than that for non-Indigenous children.  

Therefore, I make the point that Indigenous people in these circumstances have a much higher likelihood, just on 
the statistics, of being unable to attend the court because of emergencies arising from health issues within their 
extended families.  

The third matter is a breakdown of transport arrangements. This sometimes happens unavoidably, particularly 
when poverty or geography limits transport options available. Yet again, Aboriginal people are particularly 
vulnerable. For example, the 2001 Census found that Aboriginal and Torres Strait Islander households averaged 
62 per cent of the income of other households and that they are also less likely than other households to own or 
have the use of a registered motor vehicle. The same Census shows that Aboriginal and Torres Strait Island 
people are more likely to live in remote areas than are non-Indigenous people. Obviously, alternative options 
such as public transport are not available in such places. It is no answer to say that these matters can be taken 
into account at prosecution, under section 51. By that time, the court, being unaware of the reasons for the non-
appearance, may well have issued a bench warrant and the person may have been arrested and detained and 
possibly transported a long distance to be held until she or he can be taken before the court—assuming the 
person survives the transportation. In the sort of circumstances described, this is unnecessarily traumatic for the 
accused and his or her family and necessarily drives up the number of people, particularly Aboriginal and Torres 
Strait Islander people, in custody at the expense of Western Australian taxpayers. It exposes the prosecution to 
the risk of paying the costs of an unsuccessful case. Therefore, it is unreasonable for Parliament to require the 
police and courts to do this to people. Retaining a telephone notification process enables the court to take the 
information provided into account in deciding whether to issue a bench warrant, and for the police to also take it 
into account in deciding whether to lay charges for breach of bail. The court will still be able to issue a bench 
warrant and the police to lay charges, if the excuse given is considered unreasonable. 

I have an amendment; is it on the supplementary notice paper? 

Hon Sue Ellery: There are three amendments. 

Hon GIZ WATSON: Is there an amendment to clause 18? 

Hon Sue Ellery: It does not appear so. 

Hon GIZ WATSON: Okay, we might have a little technical hitch, in which case I will provide that later. 
However, I will go into that amendment in more detail when we deal with clause 18 at the committee stage. That 
is the issue I wish to address and, in essence, I am saying that there would be a requirement to notify the person, 
rather than for that person to personally ring, which creates a difference. 

The next question is about presumption against bail in murder cases, which is clause 41(4)(e). This clause 
amends schedule 1, part C to insert a new clause 3C providing that a person charged with murder or wilful 
murder is not to be granted bail unless there are exceptional reasons that the accused should not be kept in 
custody and, in addition, bail may be properly granted having regard to clauses 1 and 3. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 223.] 

Sitting suspended from 3.45 to 4.00 pm 
 


